
PUBLISHING SERVICES CONTRACT
PCH-2000-128

BETWEEN

STATE OF WASHINGTON
OFFICE OF REPORTER OF DECISIONS

Temple of Just ice
PO Box 40929

Olympia, Washington 98504-0929

AND

LEXIS PUBLISHING
PO Box 7587

Charlottesville. VA 22906-7 587

This contract is entered into by and beiween the State of Washington, Office of Reporter of
Decisions, an agency of the Judicial  Branch of the Washington State government,
hereinafter referred to as "Reporter," and Matthew Bender & Company Inc. dba Lexis
Publishing a New York corporation licensed to conduct business in the state of
Washington, hereinafter referred to as the "Publishe/' or "Contractor," for the purpose of
publication of the Advance Sheets and Bound Volumes of the Washington Reports and
Washington Appellate Reports, in both l'rard copy and electronic versions, and the
Cumulative Subject lndex in hard copy.

1. STATEMENT OF WORK AND REQUIREMENTS: The Contractor shal l  provide the
personnel, goods, and services necessary or incidental to the performance of the
work set forth in Exhibit A.

2. TERM OF CONTRACT: The term of the contract shall be three (3) years
commencing with opinions del ivered to the Publ isher on June 1, 2000, and
terminating June 30, 2003, unless sooner terminated as provided in this contract.
Provided, that the term of this contract may be extended by mutual agreement of the
parties for not more than four (4) consecutive one-year extensions.

3 .  PRICING:

3.'l Prices: The prices charged by the Publisher for Bound Volumes, Advance
Sheets, Cumulative Subject lndex, the CD-ROM edition, and the Internet site
shall be as set forth in Volume 2 of the Publisher's response to RFP-2000-
0 7 1 .

3.2 Adiustments:

3.2.1 l f  the contract is extended beyond June 30, 2003, pr ices shal l  be
adjusted annual ly commencing July '1,  2003 in an amount not to
exceed any percentage difference between the previous January
United States Department of Labor, Bureau of Labor and Statistics,
Producer Price Index, Industry:  Book Publ ishing, Product:  Law Books
Code 2731. The percentage increase may not exceed 10% over the
previous yea/s pr ices.

3.2.2 Price adjustments pursuant to subsect ion 3.2.1 of this sect ion shal l
apply to all products that are shipped, mailed, delivered, or provided
by the Publisher after the effective date of the price adjustment. The
adjusted pr ices shal l  apply unt i l  further annual adjustments are made.
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3.2.3 All prices and adjustments to prices authorized by the terms of the
contract are subject to all applicable federal economic stabiiization
laws, orders, and regulations. Sales taxes imposed by law during the
course of ihis agreement shali be added to the prices to be fixed.
Shipping and handl ing charges are included in the pr ice stated.

RIGHTS AND OBLIGATIONS: Al l  r ights and obl igat ions of the part ies to this
contract will be subject to and governed by: the Terms of this Contract; Exhibit A,
Statement of Work and Requirements; Exhibi t  B, GeneralTerms and Condit ions;
RFp-2000-071, and the Contractor 's Response, al l  of  whtch are incorporated herein
by reference.

In the event of an inconsistency in this contract,  unless otherwise provtded herein,
the inconsistency shal l  be resolved by grving precedence in the fol lowing order,

4.1 Appl icable Federal  and State Statutes and Regulat ions;

4.2 Terms of this Contract,

4.3 Exhibi t  A, Statement of Work and Requirements;

4.4 Exhibi t  B, GeneralTerms and Condit ions;

4.5 RFP-2000-071;

4.6 Contracto/s ResPonse: and

4.7 Any other provision, term, or material incorporated herein by reference or
otherwise incorDorated.

COOPERATION WITH REPORTER: The Publisher shall provide the Reporter of
Decisions the following information within three business days of the Reporter's
request subscription figures for all products; number of complimentary
subscriptions for all products; individual sales figures for the requested period of
iime, prices charged for all products, including bundled products, technical
specifications (weight, brand name, finish, etc.) for the paper and cover stock of the
Advance Sheets binders, Bound Volumes, and Cumulative Subject lndex;
subscription lists in hard copy and electronic form for all products sold pursuant to
this contract, containing at a minimum the subscribeis full name, shipping address,
bi l l ing address, and products.

coopERATloN WITH PUBLTSHER - SUBSCRIPTION LIST: The Reporter of
Decisions shall provide to the Publisher a complete schedule setting forth the
names and bill{o addresses of every current subscriber to the Washington Reports
Advance Sheets, Washington Appellate Reports Advance Sheets, Washington
Reports Bound Volumes, and Washington Appellate Reports Bound Volumes and
indicating the specific quantities of each such item to which the subscriber
subscribes and the ship-to address or addresses pertaining thereto. lf available,
the Reporter of Decisions shal l  also provide to the Publ isher a digi tal  copy of al l  such
subscriber information as required to be provided by this Section at the times set
forth. The Reporter of Decisions shall use her best efforts to obtain the schedule by
J u n e  1 , 2 0 0 0 .
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7 . COOPERATION WITH PUBLISHER - COPYRIGHT PERMISSION. The Reporter
of Decisions hereby grants to the Publ isher a revocable l icense l imited to the term
of this contraci ,  nonexch-rsive in naiui 'e,  undei 'which the Publ isher may use and
republ ish any and al l  such matter tn the Washington Reports and Washington
Appellate Reports published prior to the commencement of the term of this contract
over which a copyright has or may be asserted. Such matter includes, but is not
l imited to the catchl ines, headnotes, summary statements, indexes, and tables.
The Reporter of Decisions also grants to the Publ isher a l icense to use and
republ ish the ent ire contents of the Cumulat ive Subject Index irrespect ive of the year
n f  i f c  n r  r h l i n a i i n n

COUNTERPARTS: This contract is to be executed in dupl icate or iginals and each
dupl icate shal l  be deemed an or iginal  copy of the Agreement signed by each parfy,
for al l  ourposes.

ENTIRE AGREEMENT: This contract,  including Exhibi ts,  documents and other
items incorporated by reference, contains all the terms and conditions agreed upon
by the parties. No other understandings, oral or otherwise, regarding the sublect
matter of this contract shall be considered to exist or to bind any of the parties to this
agreement unless othenvise stated in this contract.

lN WITNESS WHEREOF: The undersigned have affixed their signatures in execution
thereof.

8 .

q

OFFICE OF REPORTER OF DECISIONS

Deborah A. Norwood, RePorter

APPROVED AS TO FORM BY:
THE OFFICE OF THE ATTORNEY
GENERAL. STATE OF WASHINGTON

MICHIE,  A  DIVISION OF MATTHEW
BENDER & COMPANY INC.

James F.
General

Qmrrf h

M a n a n o r



STATE OF WASHINGTON
OFFICE OF THE REPORTER OF DECISIONS

Tenrptr oF JusT|cE
PO Box 40929

OLYMPTA, WA 985044929

PUBLISHING SERVICES CONTRACT
PCH-2000-128

STATEMENT OF WORK AND REQUIREMENTS

EXHIBIT A

PART 1 GENERAL CONSIDERATIONS

Sect ion 1.1 lntroduct ion

Publ isher is to publ ish and sel l  Advance Sheets and Bound Volumes of the Washington Reports and
Washington Appel late Reports,  in both hard copy and electronic versions, and the Cumulat ive Subject
lndex in a hard copy version. These specif icat ions shal l  apply to al l  opinions del ivered to the Publ isher
during the term of the contract.

Sect ion 1.2 Def ini t ions

1.2.1 "Advance Sheets" means the softbound periodical publications containing the most recent
opinions of the Washington Supreme Court andior the softbound periodical publications
containing the most recent opinions of the Washington Court of Appeais. The contents are listed
in sect ion 3.3.

1.2.2 "Advance Sheet Binders' means the devices used to compile and hotd together a single volume's
worth of Advance Sheets. ldentical binders are used for the Washington Reports Advance
Sheets and the Washington Appellate Reports Advance Sheets.

1.2.3 "Bound Volumes' means the material in the advance sheets, with additions and corrections,
published in a permanent hardcoverform. The contents are listed in section 3.4.

1.2.4 "Court" means the Supreme Court of the state of Washington.

1.2.5 "Cumulative Subject Index" means the annual, softbound, officially published compilation of
headnote catchline entries from 93 Wn.2d 1 and 25 Wn. App. 1 to the last Advance Sheets of
Wn.2d and Wn. App. published in the preceding month of February.

1.2.6 "Official Reports" means the Washington Reports and the Washington Appellate Reports, it
includes hard copy (Advance Sheets and Bound Volumes) and electronic versions.

1.2.7 "Washington Appellate Reports" (abbreviated "Wn. App.") means the contents of the officially
pubiished opinions and other actions of the Washington Court of Appeals in Advance Sheet and
Bound Volume form.

1.2.8 "Washington Reports" means the contents of the officially published opinions and other actions of
the Washington Supreme Court in Advance Sheet and Bound Volume form. "Washington

Reports" includes all the volumes of the Second Senes of the Washington Repofts (abbreviated
'Wn.2d"), the 200 volumes of the First Senes of the Washington Reports (abbreviated "Wash."),

and the 3 volumes of the Washington Territory Reports (abbreviated "Wash. Terr.").
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Sect ion 1.3 Durat ion of Contract

The term of the contract shal l  be three (3) years, commencing with optntons del ivered to the Publ isher on
June ' l  2000, ano terminai ing on june 30, 2003, uniess sooner terminatecj  as provided in this contract.
Provided, that the term of this contract may be extended by mutuai agreement of the part ies for not more
than four (4) consecut ive one-year extensions.

Sect ion 1.4 The Publ isher as lndependent Contractor

In the performance of any work pursuant to thrs contract,  the Publ isher shal l  be an independent
contractor.

Sec t ion  1 .5  Bond

Within f ive business days from the date the contract for publ icat ion of the Cff ic ial  Reports and Cumulat ive
Subject Index is signed, the Publ ishershal l furnish a bond, sat isfactory to the Reporter of Decisions, in
the penal sum of $ 100,000 for the fai thful  performance of the contract.  The bond wi l l  be refundable six
years beyond the term of this contract.

Sect ion 1.6 Del iverv Services

The Publ isher shal l  provide, at  the Publ isher 's expense, for del ivery and col lect ion of manuscript ,  page-
proof copy and other materials required to fulfil l the editorial and manufacturing responsibilities set forth in
these specif lcat ions. The Reporter of Decisions and the Publ isher may agree to ut i l ize electronic del ivery
media for the del ivery of manuscript ,  page-proof copy, and other mater ials,  in which event the Publ isher
shal l  bear the expense of al l  communicat ion charges, software, and special ized computer equipment
required by the Publ isher,  including that required by the Reporter of Decisions and the Supreme Court and
Court of  Appeais.

Sect ion 1.7 Copies

1.7 .1 The Publ isher shal l  furnish to the Reporter of Decisions, at  the Publ isher 's expense, 150
copies of the Cumulat ive Subject Index, 150 copies of each Advance Sheet,  and 175 copies of
each Bound Volume in accordance with the provisions of RCW 40.04.'1 10. Of those required
copies, the Publ isher shal l  mai l  direct,  at  the Publ isheis expense, 42 copies to recipients on a
distribution list provided to the Publisher by the Reporter of Decisions. The Reporter of
Decisions shall have the right to modify the distribution list at any time.

1.7 .2 The Publ isher shal l  also provide the Reporter of Decisions with 1 copy of any of the Publ isher s
publ icat ions to which reference is regular ly made by the Publ isher in editor ial ly enhancing the
opinions in accordance with these specifications.

Sect ion '1.8 Customer Service

The Publ isher shal l  maintain a customer service tol l - f ree telephone l ine and/or e-mai l  address. The
Publ isher shal l  answer al l  customer service inquir ies within a maximum period of two working days from
the t ime the inquires are received.

A  |  , , : , _ { i r  t . n . "
Sect ion 1.9 Non-Endorsement /- '  J "  ' )

The publ isher is f ree to advert ise, market,  take orders for,  and sel l  Advance Sheets and Bound Volumes
Provided, that it is understood and agreed by the parties that the entering of this contract does not
constitute an endorsement of the Publisher's products or services by the Reporter of Decisions, the
Supreme Court, or the Court of Appeals. The Publisher agrees to make no reference to the Reporter of
Decisions, the Supreme Court,  or the Court  of  Appeals in any l i terature, promotional matertal ,  brochures,
sales presentations or the like without the express written consent of the Reporter of Decisions.



PART 2 PUBLICATION TIME REQUIREMENTS

Sect ion 2.1 Advance Sheet Schedule

Advance Sheets are publ ished every 7 days The Advance Sheets for the Washington Reports and the
Advance Sheets forthe Washington Appel late Reports are each publ ished every 14 days on al ternate
weeks. 'Publ ished" or "publ icat ion" in the context of  this sect ion means ready for shipment.  The Repoi ler
of Decisions shal l  have the opt ion of changing the publ icat ion schedule at any t ime during the term of the
contract for publication of the Official Reports Six months' written notice of such a change shall be
provided by the Reporter of Decisions. The f i rst  Advance Sheet under the contract is to be publ ished by
Ju ly  7 ,  2000.

Sect ion 2.2 Lead Time Requirements for Advance Sheets

2.2.1 Unless otherwise directed by the Reporter of Decisions, the Publ isher shal l  process opinions in
the order received but shal l  publ ish opinions in chronologicalorder based on each opinion's
f i l ing date. Opinions are to be publ ished in Advance Sheets within the number of calendar
days specifled pursuant to subsections 2.2.3 and 2.2.4 of this section.

2.2.2 lt is the intent of the Reporter of Decisions to minimize the number of days between the fil ing of
opinions and the del ivery of opinions to Washington Reports and Washington Appel late
Reports subscribers. The Publisher shall at all times use its best efforts to effect reductions in
the numberof days between the f i l ing of opinions and the publ icat ion of opinions in Advance
Sheets.

2.2.3 The Publ isher shal l  comply with the maximum number of calendar days stated by the Publ isher
in i ts proposalto (1) edi t  an opinion from the date of i ts receipt,  (2) headnote an opinion from
the date of i ts receipt,  and (3) f in ish processing the opinion and publ ish i t  in an Advance Sheet
from the date the set of headnotes is approved and returned to the Publisher.

2.2.4 Notwithstanding paragraph subsect ion 2.2.3 of this sect ion, the Reporter of Decisions and the
Publisher shall from time to time meet and, based on good faith negotiations, shall agree to
reductions in the number of days between the fil ing of opinions and the publication of the
opinions in Advance Sheets.

Sect ion 2.3 Bound Volumes

2.3.1 The Publ isher shal l  publ ish and del iver the Bound Volumes of the Washington Reports and
Washlngton Appellate Reports within 90 days after delivery of final opinion page manuscript by
the Reporter of Decisions. The term "opinion page manuscript" refers to page proofs of
opinions in the Advance Sheets that have been edited and corrected by the Reporter of
Decisions as specif led in sect ion 3.8, and includes nonopinion mater ial  such as the t i t le page
and roster of judges.

2.3.2 Not less frequent ly than once a year throughout the term of the contract,  the Reporter of
Decisions and the Publ isher shal lagree on a publ icat ion schedule forthe Bound Volumes.
The Publ isher shal l  immediately not i fy the Reporter of Decisions in wri t ing with an explanat ion
of any delay in the scheduled pubi icat ion of any Bound Volume.

2.3.3 Upon terminat ion of the contract,  the Publ isher shal l  be responsible for publ ishing Wn.2d and
Wn. App. bound volumes of al l  Supreme Court and Court  of  Appeals opinions that i t  was
responsible for publishing in the advance sheets before the contract terminated.



PART 3 EDITORIAL DUTIES AND RESPONSIBILITIES

Sect ion  3 .1  Mater ia l to  be  Pub l ished

3.1.1 Decisions of the Supreme Court and decisions of the Courl  of  Appeals shai l  be publ ished rn
two separate ser ies of volumes. The decisions of the Supreme Court shal l  be ent i t led,
"Washington Reports,  2nd Series " and the decisions of the Court  of  Appeals shal l  be ent j t led,
"Washington Appel late RePorts.

3.1.2 The Publ isher shal l  pubi ish and sel l ,  as specif ied in seci ion 3. '1,  advance reports of opinions of
the Washington Supreme Court in Advance Sheets ent i t led "Ofi ic ial  Advance Sheets
Washrngton Reports," and of the Court of Appeals in Advance Sheets entitled "Official

Advance Sheets Washington Appel late Reports".

3.1.3 The Publ isher shal l  publ ish only those opinions authorized for publ icat ion underthe
Washington Rules of Court  and the publ icat ion pract ices of the Supreme Court,  as those rules
and pract ices may be revised or amended from t ime to t ime. The Publ isher shal l  also publ ish,
republ ish at another place, or refrain from publ ishing, those opinions of the Suprerne Court  and
the Court  of  Appeals as the Supreme Court may order,  those opinions of the Court  of  Appeals
as the respective Division of the Court of Appeals may order, or those opinions of the Supr:eme
Court and the Court of Appeals as the Reporter of Decisions may direct, to carry out Supreme
Court publication orders, policies and practices.

3.1.4 No advert isements are to be publ ished in the Bound Volumes of the Washington Reports and
Washington Appel late Reports.  No advert isements shal l  be publ ished in the Advance Sheets
without the prior written authorization of the Reporter of Decisions for each such
advertisement.

3.1.5 The Pubi isher shal l  publ ish the "Cumulat ive Subject Index" in the month of May during each
year that this contract remains in effect.

3.1.6 The Publ isher shal l  maintain an inventory of Advance Sheet Binders for sale to the subscribers
of the Official Reports.

Sect ion 3.2 Paqinat ion and Size of Volumes

3.2.1 Subject to the discretion of the Reporter of Decisions, the Publisher shall continue to utilize the
system of uniform pagination reflected in the current publication of Advance Sheets and Bound
Volumes forthe Washington Reports, 2nd Series and Washington Appellate Reports.

3.2.2 The volume and page numbers of opinions in the Advance Sheets shal l  be the same as the
Bound Volume in which the opinions wi l l  appear.  Paginat ion of volumes in the Advance Sheets
shall be monitored and adjusted from time to time so that, allowing for opinions later omitted
from the Bound Volumes by court order, the average Bound Volume over the course of the
contractual year wi l l  contain 900 actual opinion pages, including summaries and headnotes.

3.2.3 The Reporter of Decisions reserves the right to impose a system of vendor neutral citations
and/or paragraph numbering as directed by the Supreme Court.  l f  th is r ight is exercised, the
Publ isher wi l l  be required to include that information, in the manner specif ied by the Reporter,
in all of the works published under this agreement after the effective date of exercise of this
r ight.  The Reporter of Decisions shal l  provide three month's wri t ten not ice sf  crrnh = nhanna
before it is to be implemented.



Sect ion 3.3 Contents of Advance Sheets

The pages comprising the mater ial  in the Advance Sheets shal l  include, but are not l imited to,  the fol lowtng

[order below does not indicate order in which contents are to appear in the Advance Sheets]

3.3.1 Front coverand fol lowing pages, including: t i t le and l ist ing of court  rules, cases reported,
pet i t ions for review, unpubl ished opinions, not ices of orders, etc.

3.3.2 Advance sheet index

3.3.3 Report  of  case, including case capt ion, catchl ines, headnotes, edi tor ial  statements
summarizing the act ion and disposit ion at every court  level,  at torney l ist ings and the body of
the major i ty opinion and any concurr ing or dissent ing opinions

3.3.4 Notat ions of the disposit ions of pet i t ions for review

3.3.5 List  of  unreported oPinions

3.3.6 Adopted addit ions or amendments to the Washington Rules of Court

3.3.7 Proposed addit ions or amendments to the Washington Rules of Court

3.3.8 Not ice of var ious types of orders, including withdrawing opinion, vacat ing opinion, dismissing
appeal,  removing case from publ icat ion, reconsiderat ion granted, opinion amendment,  etc.

3.3.9 Not ice of at torney discipi ine

? ?  In  Q i ln roma COUf t  iSSUe SUmmaf ieS9 .  W .  I  v  v v y r  e r .  r v  \

3.3.1.1 Such other materiais as the Supreme Coult, Court of Appeals, or the Reporter of Decisions
may furnish and direct to be published

Sect ion 3.4 Gontents of Bound Volumes

The Bound Volumes for the Washington Reports and the Washington Appellate Reports
shall include, but are not limited to, the following: [order below does not indicate order in
which contents are to appear in the Bound Volumesl

3.4.1 Ti t le page

3.4.2 List ing of members of the Commission on Supreme Court Reports

3.4.3 Table of contents

3.4.4 Listings of Justices and Judges (appellate and trialcourt)

3.4.5 Table of cases reported

3 4.6 Roll of attorneYs

3.4.7 Historical listing of Justices and Judges (Wn.2d every five volumes; Wn. App. every ten volumes)

3.4.8 Memorialsand commemorat ions



3 4.9 Report  of  case, including case capt ion, catchl ines, headnotes, edi tor ial  statements
summarizing the act ion and disposit ion at every court  level,  at torney l ist ings, the body of the
major i ty opinion and any concurr ing or dissent ing opinions, and postopinion information

3.4.10 Notat ions of the disposit ions of pet i t ions for review

3.4 11 List  of  unreported opinions

3.4 12 Adopted addit ions or amendments to the Washington Rules of Court

3  4 .13  Vo lume index

3.4 14 Such other mater ial  as the Supreme Court,  Coun of Appeals or the Reponer of Decisions may
furnrsh and direct to be publ ished

Sect ion 3.5 Editor ial  Standards and Requirements

3.5.1 The Publ isher shal l  maintain a log or other record as to when each opinion is received from the
Supreme Court and Court  of  Appeals and the publ icat ion date of each opinion. A copy of the
log or other record shall be provided to the Reporter of Decisions as requested by the Reporter
of Decisions.

3.5.2 Al l  opinions publ ished pursuant to the contract shal l  be conformed to, and made to comply
with, the following style and standards:

3.5.2.1 The latest edi t ion of the Reporter of Decisions Style Sheet.  The current Style Sheet
is included in Aooendix B.

3.5.2.2 The latest edi t ion of The Bluebook:A Uniform System of Citat ion ("The Bluebook")
shall be the ofiicial styie manual for opinions and reports except for the matters
contained the Style Sheet provided for in subsect ion 3.5.2.1 above.

3.5.2.3 The latest edition of the Chicago Manual of Style shall be the style manual for
punctuation and other stylistic questions not covered by the Reporter of Decisions
Style Sheet and The Bluebook.

3.5.2.4 Webste/s Third New Internat ional Dict ionarv of the Enql ish Lanquaoe shal l  be the
authority for spelling.

3.5.3 The Publisher shall make a reasonable inspection for and promptly refer the following to
the Reporter of Decisions when found in the course of editing the opinions for Advance
Sheets:

3.5.3.'1 lmproper disclosure of the identity of a witness or party.

3.5.3.2 Citat ion to unpubl ished and depubl ished opinions.

3.5.3.3 Incorrect c i tat ions.

3.5.3.4 Any apparent irregularity with respect to the certification of the opinion for publication
or part ial  publ icat ion, or the signing of the opinion.

3.5.3.5 In part ial ly publ ished opinions, references to the unpubl ished port ion of the opinion.



3 5  4  The Pub l isher  sha l l  per fo rm a  thorough ed i t  o f  each pub l ished oprn ion .  Sorne changes and
correct ions the Publ isher may make without the Reporter of Decisions'  approval,  others
require pr ior approval f rom the Reporter of Decisions. Appl icable standaros and procedures
are set forth in the Washington Opinton Reference Manual maintained by the Repofter of
Decisions. A copv of such Manual wi l l  be provided to the Publ isher

3 .5  5  A l l  ed i to r ia lenhancements  and mater ia l fo r  such enhancements  sha l l  be  ob ta ined,  ed i ted
prepared, and produced by the Publ isher at the Publ is ircr 'c ovncnse

Sect ion 3.6 Headnotes and Summaries: Copvriqht

3 .6 .1  The Pub l ishersha l ladd ca tch l ines ,  headnotes ,  sub jec t  index  en t r ies ,  and summar ies  to  a l l
opinions. Al l  catchl ines, headnotes, subject index entr ies, and sumrnaries shal l  be wri t ten in
the generalstyle and format found in exist ing volumes of the Washington Reports,  2nd Series
and Washington Appel late Reports.  The persons who draft  the headnotes must be l icensed
attorneys or graduates of an accredited law school. The Reporter of Decisions shall provide
the Publ isher with a detai led handout explaining headnot ing pol ic ies and techniques. The
Reporterof Decisions shal l  also provide guidance and advice as necessary to the persons who
draft the headnotes.

3.6.2 The headnotes and summaries and al l  other mater ials furnished by the Publ isher may be
copyrighted by the Publ isher.  The Reporter of Decisions shal l  have an irrevocable perpetual
l icense to use the copyrighted mater ials solelyforthe internal use and benef i t  of  the judicial
branch of the Washington State government.  Said l icense shal l  include the r ight to use the
copyrighted materials for a computerized legal research system operated by the Office of the
Administrator for the Courts solely for the internal use and benefit of the judicial branch of
government. Upon termination of this contract due to expiration of the contract term or due to
default of the Publisher, the Reporter of Decisions shall have a non-exclusive license, which
shall be perpetual in term, sublicensable, assignable, and royalty free, to the use of any
material or work created under this contract in which the Publisher holds any intellectual
property rights pertaining to the Official Reports, including but not limited to the catchlines,
headnotes, summary statements, indexes, tables, al l  other editor ial  matter,  and the Cumulat ive
Subject lndex.

3.6.3 l f  the Publ isher decl ines to copyright the mater ial  descr ibed in subsect ion 3.6.2 above, the
Publ isher shal l  procure a copyright for the mater ial  on behalf  of  the Reporter of Decisions at
the Publ ishels expense.

3.6.4 No copyright or other proprietary right shall be procured or claimed with respect to the text of
the opinions publ ished in the Washington Reports and Washington Appel late Reports;  no
copyright or other proprietary right shall be procured or clarmed with respect to the volume
numbering or the paginat ion of opinions in the Washington Reports and Washington Appel late
Reports ( i .e. ,  "point page" references within opinions).

Sect ion 3.7 Veri f icat ion and Correct ion General lv

3 7.1 The Publ isher shal l  cooperate with the Reporter of Decisions to the maximum extent
reasonably possible ( i )  to ensure integri ty and accuracy in the publ icat ion of opinions, and ( i i )
to make any requested correct ions or other changes in text and al l  other mater ials submitted
to or prepared by the Publ isher before publ icat ion of the Advance Sheets and Bound
Volumes.
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3 . 7 . 2 The Reporter of Decisions shal l  inspect al l  worl t ,  whether editor ial  or manufacturrng,
submitted by the Publ isher in order to determine compl iance with the terms and
specrfrcat ions previously agreed to by the Publ isher.  lnfer ior,  unprofessional,  or otherwtse
unsat isfactory work wi l l  be rejected and returned to the Publ isher.  The Publ isher shal l
promptly correct any def ic iencies at no addit ional cost to the Court  or subscribers. lnspect ion
and acceptance of completed work by the Reporter of Decisions shal l  not be deemed a
waiver of the Publ isher 's dutv to correct,  at  the Publ isher 's own expense, defects discovered
later.

3 7.3 The Publ isher,  at  i ts own expense, is required to ver i fy the accuracy and to correct al l
quotat ions and al l  c i tat ions to authori ty within each opinion. As required by the Washington
Opinion Reference Manual,  the Publ isher shal l  not i fy the Reporter of Decisions of any
correct ions or other changes made by the Publ isher.

3 . 7  4 The Publ isher shal l  provrde for thorough proofreading, copyreading and correct ion of al l
opinions subsequent to composit ion and pagrnat ion, but pr ior to publ icat ion in the Advance
Sheets. The proofreadrng and copyreading shall be done at a level of accuracy satisfactory to
the Reporter of Decisions and shal l  include a comparison to the hard copy of the opinion as i t
was received by the Publisher.

3.7.5 Al l  headings, headnotes, summaries, edi tor ial  statements and other editor ial  enhancements
prepared bythe Publ isher are subject to correct ion and revision by, or at  the direct ion of,  the
Reporter of Decisions under such terms as the Reporter of Decisions, in his or her discret ion,
shall sPeciftT

Sect ion 3.8 Inspect ion and Correct ion for Bound Volumes

3.8.1 The Advance Sheets undergo further edit ing by the Reporter of Decisions pr ior to publ icat ion of
Bound Volumes.

3.8.2 Within f ive days after the publ icat ion of each Advance Sheet,  the Publ isher shal l  provide one
set of Advance Sheet page proofs for further inspection, revision, and correction as prescribed
by these specifications. These page proofs shall contain all editorial enhancements by the
Publ isher,  including summaries and headnotes to the opinions, and shal l  be provided on paper
measuring 8 1/2 by 11 inches.

3.8.3 The Advance Sheet page proofs, as revised and corrected by ihe Reporter of Decisions, shall
be returned to the Publ isher as opinion page manuscript ,  which commences the t ime period for
publ icat ion of Bound Volumes as specif ied in sect ion7.2.1. The Publ isher shal l  make al l
revisions and corrections directed by the Reporter of Decisions; page proofs of all Bound
Volume pages shall be sent to the Reporter of Decisions for final approval. The Reporter of
Decisions shall have '10 working days to review, revise, and approve the page proofs of the
Bound Volume pages.

3.8.4 The Publ isher shal l  provide the Reporter of Decisions with a proof copy of the front cover and
spine of each Bound Volume. Changes and correct ions made by the Reporter of Decisions
shal l  be incorporated into the cover and/or spine of the publ ished Bound Volume.

3.8.5 Where errors of s igni f icance are detected after publ icat ion of a Bound Volume of the
Washington Reports or Washington Appel late Reports,  whether the error is caused by the
Publ isher or otherwise, the Publ isher upon discovery or not i f icat ion of the error shal l  promptly,
at the sole discret ion of the Reporter of Decisions and at the Publ isher 's own expense, ( i )  issue
a "crack, peel,  and aff ix" correct ing pr intout to the subscribers, or ( i i )  repr int  and reissue the
volume in its entirety.
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Sect ion  3 .9  Cumula t ive  Sub iec t  lndex

3 g. i  The Cumulat ive Subject Index is publrshed annual ly in May. The Index incorporates al l
headnote catchl ine entr ies from 93 Wn.2d 1 and25 Wn App '1 through the last Wn.2d and
Wn. App. Advance Sheets publ ished in the month of February of the calendar year in which
the  Index  is  to  be  Pub l ished.

3.9.2 The Publ isher must edit  the Cumulat ive Subject Index for content.  The most common
correct ions involve:

3 9.2.1 An tndex entry at one indent levelcannot have a page reference i f  i t  a lso has
subentries at the next lower indent level.

3.9.2.2 To avoid dupl icat ion of entr ies, the Cumulat ive Subject Index contatns many cross
references. When the compilation of new index entries into the Cumulative Subject
Index database yields both a cross reference and index entries under the same topic
the Publ isher must edit  the Cumulat ive Subject Index by delet ing index entr ies.

3.9.3 The Publ isher shal l  provide the Reporter of Decisions with one unbound proof copy of the
Cumulat ive Sublect Index before i t  is publ ished. The Reporter of Decisions shal l  have '10

working days in which to review and edit the proof. The Reporter of Decisions shall transmit
the revisions and correct ions to the Pubi isher which shal l  incorporate such changes into the
f lnal  publ ished Cumulat ive Subject lndex.

PART 4 PRINTING REQUIREMENTS

Sect ion 4.1 Print  Specif icat ions General lv

4.1.1 Paginat ion, typographical  style,  paper qual i ty,  and binding for Bound Volumes shal l  general ly
conform to Volume 134 of the Washington Reports, 2nd Series and Volume 91 of the
Washington APPellate RePorts.

4.1.2 Paginat ion and typographicalstyleforthe opinion pages of the Advance Sheets shal l  also
general ly conform to Volume 134 of the Washington Reports 2nd Series, and Volume 91 of
the Washington Appel late Reports.  The term "opinion pages" includes summaries and
headnotes to the opinions. Paper qual i ty for the Advance Sheets shal l  be the same or better
than that used in Advance Sheets published in '1 999 prior to the start of the contract. Paper
color shal l  also closely match the colors used for the Advance Sheets publ ished in '1999.

Sect ion 4.2 ManuscriPt Paqes

As set forth in sect ion 3 8.2, the Publ isher shal l  provide one set of  page proofs of each Advance Sheet,
both Wn.2d and Wn. App. Within 5 days after publ icat ion of each Wn.2d Bound Volume, the Publ isher
shal l  provide f ive unbound sets of the f lnal ,  corrected page proofs of the Bound Volume; the Bound
Volume page proof requirernent does not apply to the Washington Appel late Reports.
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Sect ion 4.3 Avai labi l i tv of  Back lssues

The Publ isher shal l  make avai lable within a reasonable t ime a suff ic ient number of copies of each Bound
Volume of the Washington Reports and Washington Appel late Reports to supply al l  demands for s ix years
from the date of publ icat ion of each volume. Volumes suppl ied pursuant to this sect ion shal l  be sold at
pr ices no greater than the pr ice of the most recent volume produced under this contract.  Upon terminat ion
of the contract,  the Pubi isher shal l  cont inue to have avai lable for sale Bound Volumes and Advance
Sheets produced by i t  dur ing the term of the contract.  The Publ isher need not have avai lable for sale
copies of Advance Sheets once the corresponding Bound Volume is pr inted, bound, and distr ibuted

PART 5 DELIVERY OF OPINIONS AND RELATED MATERIAL

Sect ion 5.1 Beporter of Decisions/Court 's Dutv General lv

5.1.1 The Supreme Court,  the Couri  of  Appeals,  and the Reporter of Decisions shal l furnish to the
Publ isher,  at  the Publ isher 's expense, al l  opinions, other copy mater ial ,  and such addit ional
documents as are required to permit the Publisher to fulfil l its obligaiions under the contract for
publ icat ion of the Washington Reports and Washington Appel late Reports.  Al l  such mater ials
or documents are to be provided in hardcopy and if available to the Reporter of Decisions,
electronic,  machine readable form. The Reporter of Decisions shal l  also provide to the
Publisher all materials within the Reporter of Decisions' possession that pertain to the
publ icat ion of the Cumulat ive Subject Index. At the Publ isher 's opt ion and expense, al ternate
mai l  services, including overnight courier services, may be used for del ivery of al l  mater ials.

In the case of opinions cert i f ied for part ial  publ icat ion, furnishing the Publ isher with only the
portion or portions certified for publication shall constitute delivery of the opinion.

Unless the Publisher specifies otherwise in writing, one typescript paper copy of each opinion
certified for oublication will be sent bv United Siates mail to the Publisher from the court
rendering the opinion.

Sect ion 5.2 Electronic Del iverv

5.2.1 The Reporter of Decisions shal l  del iver opinions of the Supreme Court and the Clerks of each
of the Divis ions of the Court  of  Appeals shal l  del iver opinions of their  respect ive Divis ion of the
Court of Appeals that are certified for publication by means of a computerized electronic
del ivery medium, including modem access. To the extent pract icable, the Publ isher shal l  use
opinion data delivered by an electronic medium in the production of the Washington Reports
and Washington Appellate Reports.

5.2.2 In the case of opinions certified for partial publication, only the portion or portions certified for
publ icat ion may be del ivered by an electronic medium.

5.2.3 During al l  or part  of  the term of the publ icat ion contract,  the OAC may maintain an electronic
information service known as JIS-Link as an electronic del ivery medium avai lable to the
courts and to subscribers. Opinions of the Supreme Court and Court  of  Appeals that are
cert i f ied for publ icat ion are general ly expected to be avai lable on JIS-Link within one calendar
day of f i l ing

5.2.4 The Publ isher is responsible for any loss of or damage to any documentat ion or electronic
medium dei ivered to i t  and shal l  reproduce the same at i ts expense.
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5.2.5 The Reporter of Decisions and the Publ isher shal l  f rom t ime to t ime meet and review
current ly avai lable technology relat ing to the transmission of opinions and other data for the
Off ic ial  Reports by electronic media, part icular ly with respect to reducing the number of davs
between the fil ing of opinions and the delivery of the Official Reports to purchasers. The
Reporter of Decisions and the Publ isher shal l  negot iate rn good fai th on ut i l izrng current ly
available technology to improve the currency, accuracy, and integrity of the Official Reports.

5.2.6 Notwithstanding subsect ion 5.2.5 of this sect ion, the Reporter of Decisions may f ind i t
necessary to uni lateral ly change communicat ions protocols,  data format,  or other
communicat ions parameters due to computer systems changes that may occur at the OAC or
in the Court  of  Appeals or Supreme Court dur ing the term of the contract for publ icat ion of the
Ofi ic ial  Reports.  The Reporter of Decisions shal l  provide the Publ isher with wri f ten not ice of
such computer systems changes within two business days of receiving the information, rn
which case the Publ isher shal l  prepare to accommodate such changes at i ts own expense.

Sect ion 5.3 Technical  Requirements

5 3.1 Transmission shal lbe via the lnternet or on voice-grade telephone l ines from computers
operated by the Reporter of Decisions; Clerk of the Supreme Court; Clerks of the Court of
Appeals,  Divis ions l ,  l l  and l l l ;  and/orthe OACtothe Publ isher 's computer.  Any
communicai ion charges shal l  be paid by the Publ isher.  Transmission wi l l  normal ly be ini t iated
by Court ,  Reporter of Decisions, or OAC personnel and wi l l  normal ly include those f i led
opinions certifled for pubiication that are received that day from the Supreme Court and the
Court of Appeals.

5.3.2 Electronic del ivery of opinions shal l  be through use of word processing sof lware. Current ly,
the Reporter of Decisions, the Supreme Court,  and the Court  of  Appeals are using Word 97.
Security, network configuration, and library specifications shall be as agreed upon. The Court
shall provide hardware needed to transmit opinions other than specialized hardware requrred
by the Publ isher such as a "turnkey" system. The Pubi isher shai l  provide hardware and
software needed io receive transmissions pursuant to these specifications. The Publisher
shall also provide specralized hardware necessary to transmit opinions and any software
required fortransmission. The Courtshal lsupplythe Publ isherwith modem specif icat ions, as
needed.

PART 6 ELECTRONIC EDITION

Sect ion 6.1 General  Reguirements

6.1.1 The Publ isher shal l  publ ish and make avai lable for saie or l icense the Washington Reports and
Washington Appel late Reports in the CD-ROM (Compact Disc-Read Only Memory) format and
through internet access.

6.1.2 The Publ isher shal l  have the r ightto designate, ent i t le,  market,  advert ise, and sel l  the
electronrc edition as the "Official Reports" if the electronic edition contains the identical wording
as the Off ic ial  bound volumes. The electronic edit ion may be bundled with other products

6 1.3 The Publ isher shal l  provide the Reporter of Decisions with 5 copies of al l  d iscs, software,
customer documentat ion, and update mater ial  comprising the electronic edit ion for use by the
Supreme Court,  Court  of  Appeals,  the Reporter of Decisions, and the Washington State Law
Library. lnternet access must be free for judicial  branch staff .  The " judicial  branch staff ' refers
to the Supreme Court and i ts immediate departments, the State Law Library ( including i ts
public access terminals), the Office of the Reporter of the Decisions, each of the three
divisions of the Court of Appeals, and a limited number of staff members of the Office of the
Administrator for the Courts.  Al l  such use by the Reporter of Decisions and judicial  branch
siaff will be limited to official qovernment business.
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opinion page data for the electronic edit ion shal l  conform compietely to the text of  opinions inthe Advance Sheets and Bound Volumes of the Washington Report !  and Washington
Appel late Reports except for graphical  mater ial  (e g.,  diagrams exhibi ts,  pnotogra"pns maps
and the l ike) appearing in the text of  an opinion or an appendix thereto that is r jproducibie inthe electrontc edit ion only as a digi tal  image in whrch case i t  may be excluded from the
electronic edition with an appropriate notation to that effect.

Sect ion 6.2 Coverage

6.2.1 Prospect ive coverage of opinions for the electronic edit ion of the Off ic ial  Reports shal l
commence with opinions f l led on or after the effect ive date of the contract for publ icat ion of the
Washington Reports and Washington Appei late Reports,  as def ined in sectron .1.2. CD-ROM's
will be updated quarterly and the internet database will be updated two to three times per
week. Sl ip opinions wi l l  be added to the internet database within 8 business hours of the trme
that they are received electronically

6.2.2 Retrospect ive coverage of washington Reports,  2nd series and/or washington Appel late
Reports, in the electronic edition of the Washington Reports and Washington Appellate
Reports shall be issued within one year of the effective date of the contrait for publication of
the Washington Reports and Washington Appel late Reports.

6.2.3 The Reporter of Decisions shal l  have the opt ion of requir ing at any t ime during the term of
the contract for publication of the Washington Reports and Washington Appellate Reports
that retrospect ive coverage of the Washington Reports,  '1st Series ihal l  be' issued. Such
coverage shall be issued within one year of the Reporter of Decisions' written notice requiring
such coverage, but in no event shal l  the Pubi isher be required to issue such coverage within
the first eighteen months of the contract, regardless of when the Reporter of Decisions
not i f ies the Publ isher that such coverage shal l  be issued.

Sect ion 6.3 Paqinat ion

The electronic edit ion of the Off ic ial  Reports shal lprovide intraopinion paginat ion information that
conforms with the printed Bound Volumes and Advance Sheets of the bficial Reports.

Sect ion 6.4 Technical  Reguirements

6.4.1 The Publ isher 's technicalspecif icat ions forthe electronic edit ion of the Off ic ial  Reports are
subject to revi_ew and approval by the Reporter of Decisions, and shall be generaliy consistent
with the specifications stated in this section.

6.4.2 The directory and file format of the electronic edition shall conform to current rndustry
standards.

6.4.3 The electronlc edit ion shal l  incorporate current industry standards for error correct ion.

6.4.4 The electronic edit ion shal l  be usable on stand-alone personal computers, usrng the Microsoft
Windows operat ing system, as wel l  as the Apple Macintosh. The Apple Macrntosh version
shal l  resemble other typical  Macintosh appl icat ions.

6.4.5 The technical  specif icat ions for the electronic edit ion shal l  have the fol lowing character ist ics orattributes in the "search software:,'

6 1 4
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C A E . 4 The capabi l i ty of  searching for exact words in the opinion data and any indexed
f ield,  inciuding f ie lds forthe name of the case, the Washrngton Reports or
Washington Appel late Reports ci tat ion, the name of the court ,  and the name of the
auihoring . iusi ice, inciucj ing authors of concurrences, oissenis,  ancj  concurrences
and dissents.

c  A  E a The capabi l i ty of  searching for dates in a f le ld that indicates the month day, and
vear that an ooinion was f i led.

6.4.5.3 The capabi l i ty of  ut i l iz ing "Boolean operators" in search expressions making search
requests that require minimal use of special ized syntax, using idiomatic Engl ish in
search requests, subst i tut ing "wi ld card" and universal characters in search
expressions, edi t ing a search without reentry,  saving a search for ' later use, and
displaying the total  number of search request "hi ts" on execut ion of a search.

6 4 5.4 The capabi l i ty of  using proximity operators to search for adlacent words or
expressions, or for other words or expressions within a specif led numbers of words,
or within the same sentence or oaraoraoh.

6 4.5.5 The capabi l i ty of  "nest ing" search terms by using parentheses, to a minimum of f ive
levels and with no l imit  on the number of search terms or the number of f ie lds
J E d I  U I  I E U .

6 4.5.6 At intervals of no more than f ive seconds, the capabi l i ty of  determining that a search
is under way (e.9.,  by way of a graphic that indicates the percentage of the search
that has been processed or a changing hourglass graphic),  and the capabi l i ty of
aborting a search and receiving a conflrmaiion request immediately upon entry of
the command to abort the search.

6.4.5.7 The capabi l i ty of  seeing, whi le the search is in process a l ist  of  search "hi ts" as they
are identified and the capability to go directly to the first and subsequent search"hi ts,"  including the abi l i ty to go direct ly to a specif ied page of an opinion containing
the search "hi t ."

6.4.5.8 The capability of retreating from a multilevel search in a manner that allows the
search to be processed at any of the levels, with or without editing.

6.4.5.9 The capabi l i ty of  sending retr ieved data direct ly to a pr inter or saving i t  to a disk
the capability of marking all printed and saved files with the date and time of the
search as wel l  as the pr int ing or saving, and the capabi l i ty of  marking and
unmarking retr ieved records and data select ively for subsequent processing (e.9.,
pr int ing or saving),  whether universal ly,  individual ly,  or select ively,

6.4.6 The electronic edit ion shal l  be ful ly funct ional with Microsoft  Windows 95 and Windows g8
including the cut-and-paste capabi l i t ies avai lable through i ts "cl ipboard" feature.

6 4.7 The CD-ROM electronic edit ion shal l  be usable on personal computer local area networks,
including those produced and current ly supported by Microsoft ,  Novel l  lBM, and Banyan The
Publ isher shal l  ident i fy to the Reporter of Decisions the local area network operat ing systems i t
shal l  support  and the software that shal l  be used to provide the CD-ROM edit ion on tocal area
networks.

The Publ isher shal l  provide l icensing terms for local area network conf igurat ions, as wel l  as
specif lcat ions for the instal lat ion and use of the CD-ROM electronic edit ion on each type of
local area network supported. The pr ice of a local area network version of the product shal l
cover assistance with installation on the local area network.

6  4 . 8
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6.4.9 The stand-alone and local area network versions of the CD-ROM electronic edit ion shal l  be
usable with devices that work with the product's search software to locate, load, and play
mult tple discs (e.9.,  " jukeboxes, '  disc cartr idges, or disc dr ive towers).  The Publ isher shal l
ident i fy the devices that i t  intends to support .

6 4 10 For the CD-ROM electronic edit ions when the data needed to complete a search request is
not avai lable on a mounted disc and must be retr ieved from an unmounted disc, the search
software shal l  ident i fy the disc that must be mounted in order to complete the search l f  an
addit ional disc must be mounted, the user shal l  be prompted (e g ,  by a dialog box) to rnsert
the appropriate disc. The search shal l  cont inue to execute, wtthout any requirement that the
search be reentered or the interJace be exi ted. l f  the product is used on a device that handles
mult iple discs, as specif ied in subsect ion 6.4.9 of this sect ion, the changing of discs shal l  be
transparenl to tne user.

64.11 Instal lat ion of al lsoftware pertainrng tothe CD-ROM electronic edit ion on the computer
equipment of the purchasers or subscribers shal l  be ful ly automatic and shal l  require minrmal
information from the user.  Where possible, the instal lat ion procedures shal l  automatical ly
detect and ut i l ize previously instal led personal computer programs, and any "autoexec.bat"

and "conf ig.sys" f i les shal l  be created or updated, as needed, without damage. The
Publ isher shal l  specify where the search software and indexes shal l  reside and the manner in
which the indexes wi l l  be updated.

6 4.12 Diagnosis of problems with the instal lat ion or operat ion of the electronic edit ion of the Off ic ial
Reports on the computer equipment of the purchasers or subscribers shal l  be by means of
concise and clear error messages that do not require translat ion from a technical  id iom.
User support  for the electronic edit ion shal l  be provided by a tol l - f ree number, on- l ine
assistance, or both.

6.4.13 The Publ isher shal lwarrant that every disc produced is funct ional and free of any defect.  Any
defectjve discs shall be replaced at no cost to purchasers or subscribers.

6.4.14 The minimum and recommended computer equipment for operat ion of the electronic edit ion,
including the amount of hard disk storage required for installation of the search software, are
as specif ied in Publ isher 's proposal.

PART 7 PERFORMANCE SECURITY; TERMINATION

Sect ion 7.1 Headnotes and Summaries

7.1.1 Publ isher is to del iver headnotes and summaries to the Reporter of Decisions within 21
calendar days of receipt of  the electronic version of the opinion. The Reporter of Decisions
wi l l  be damaged i f  headnotes and summaries are not received within 2' l  calendar days and
as the amount of damages would be di f f icul t  to est imate, Publ isher agrees, as l iquidated
damages, to pay the Reporter of Decisions $500 per day for each day that one or more
opinions are past the 21-calendar-day period without the headnotes and summaries being
del ivered to the Reporter of Decisions.

Persistent fai lure to meet the scheduled date for del ivery of the headnotes and summaries that
is attr ibutable ei ther to the Publ isher or to the Publ isher 's agents and subcontractor-s shal l
constitute a material breach of the publication contract.
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Sect ion 7.2 Advance Sheet and Bound Volume Publ icat ion and Del iverv

7.21 Publ isher is to publ ish the Advance Sheets within 5 calendar days of the scheduled date of
publ icat ion (based on the lead t ime responses to sect ion 2.2).  Publ isher is to also publ ish the
Bound Volumes within 90 days from the date f inal  opinion page manuscript  is del ivered to the
Publ isher by the Reporter of Decisions. Fai lure of Publ isher to meet the del ivery dates wi l l
result  in damages to the Reporter of Decisions and subscribers that would be di f f icul t  to
assess Therefore, Publ isher agrees, as l iquidated damages, to pay the Reporter of Decisions
$2,500 on each occasion of late publ icat ion

7 .2.2 Persistent fai lure to meet the scheduled publ icat ion dates for Advance Sheets and Bound
Volumes that is at tr ibutable ei ther to the Publ isher or to the Publ isher 's agents and
subcontractors shall constitute a material breach of the publication contract.

Sect ion 7.3 Electronic Publ icat ion and Del iverv

7.3 1 The failure of the Publisher to issue retrospective coverage for the electronic edition of the
Off ic ial  Reports as specif ied in subsect ion6.2.2 of sect ion 6.2, and as specif ied in subsect ion
6.2.3 of that section if the Repolrer of Decisions exercises the ootion to reouire the
retrospective coverage specified in that subsection, will result in damages to the Reporter of
Decisions and subscribers that would be difficult to accurately assess, therefore, as liquidated
damages, the Publ isher shal l  pay the Reporter of Decisions the amount of $5,000 on fai lure to
comply with the schedule specified in section 6.2 as to each series of the Washington Reports
or Washington Appel late Reports forwhich publ icat ion may be required. In addit ion, each
instance of failing to issue prospective coverage for the electronic edition within '10 days of the
schedule provided pursuant to subsect ion 6.2.1 of sect ion 6.2 wi l l  a lso result  in damages to the
Reporter of Decisions and subscribers that would be difficult to accurately assess; therefore,
as l iquidated damages, the Publ isher shal l  pay the Reporter of Decisions the amount of $2,500
on each instance of failure to update within '10 days of the scheduled date.

7.3.2 Persistent failure to meet scheduled publication dates for the electronic edition that is
attr ibutable ei ther to the Publ isher or to the Publ isher 's aqents and subcontractors shal l
constitute a material breach of the oublication contract.

7.3.3 Within two months of distributing a CD-ROM disc or the creation of internet access for the
electronic edition of the Washington Reports and Washington Appellate Reports as specified
by this contract, the Publisher shall place in the custody of an escrow agent, acceptable to the
Reporter of Decisions, a CD-ROM first-generation master of either the CD-RCM offered for
sale or the files made available through the internet access, and a copy of the database,
without imbedded codes, used to produce such electronrc edit ion. Under the terms of the
escrow agreement, the escrow agent shall provide the first-generation master disc or files, and
a copy of the database, to the Reporter of Decisions in the event that the Reporter of Decisions
must make al ternat ive arrangements for electronic publ icat ion because the Publ isher is unable
to fil l orders for the electronic edition, or the contract for publication of the Official Reports
terminates prematurely due to the Publ isher 's default ,  breach, or abandonment of the contract.
Upon such occurrence, the Reporter of Decisions shal l  have a l icense to use or to authorize a
third party to use the first generation master disc or files, and a copy of the database, for the
l imited purpose of producing electronic edit ions of the Washington Reports and Washington
Appel late Reports unt i l the complet ion of the term of this contract as specif ied in Sect ion 1.3.
In no event shal l  the l icense extend bevond such term.
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Sect ion 7.4 Disaster Cont inoencv Plan

Publ isher shal l  implement and provide the Reporter with the Disaster Cont ingency Plan as detai led in
Publ isher 's proposal for product ion of the Washington Reports and Washington Appel late Reports
should any event or c ircumstance (e.9.,  a natural  disaster) cause a business interrupt ion ei ther for the
Publ isher or for any agent or subcontractor of the Publ isher.  The disaster cont ingency plan describes
in detai l  al ternat ive arrangements for edi tor ial  work, composit ion, pr int ing, binding, and distr ibut ion of
Advance Sheets and Bound Volumes of the Washington Reports and Washington Appel late Reports

Sect ion 7.5 Editor ial  Performance Assurances

The Publ isher shal l  assign editor ial  responsibi l i t ies to the staff  l isted in the Publ isher 's proposal,  as
reasonably possible. Publ isher shal l  ut i l ize the computer ized editor ial  assistance tools (e.9.,  c i te
checking, spell checking tabling, proofreading, quotation verificaiion, and stylistic conformity to
subsect ion 3.5.2) as specif ied tn Publ isher 's proposal.

Sect ion 7.6 Manufactur inq Performance Assurances

7.6.1 Publ isher shal l  comply with the manufactur ing performance assurances specif led in
Publ isher 's proposal,  including how and where the composit ion, pr int ing, and distr ibut ion
responsibilities set forth in the specifications will be fulfil led.

7.6.2 Publ isher shal l  keep the Reporter of Decisions advised in wri t ing as to the names and
addresses of all subcontractors or agents utilized in the manufacture of the Washington
Reports and Washington Appellate Reports, inciuding any agents or subcontractors to be
utilized under the disaster contingency plan specified in section 7.4, and shall specify the
responsibilities of each subcontractor or agent.

Section 7.7 Computer Software and Proqram AvailabiliW

7.7.1 All computer programs or other software, whether propi-ietary to the Publisher or commercially
available to the general public by purchase and license or otherwise, that are utilized in
production of the Washington Reports and Washington Appellate Reports, shall be specified in
wri t ing by the Publ isher.  The Publ isher shal l  update this information throughout the term of the
^ ^ - * - a a l
U U I  I L I  A U T ,

7.7.2 lf computer programs or software proprietary to the Publisher are used in production of the
Washington Reports and Washington Appellate Reports, or if proprietary modifications are
made to computer programs and software commercially available to the general public by
purchase and license or otherwise, then copies of such programs or software, or such
programs or software as modified, shall be placed in escrow along with all relevant
documentat ion, subject to the same terms and upon the same condit ions as set forth in
Sect ion  7 .3 .3 .
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7 7.3 Uniess the Reporter of Decisions in i ts sole discret ion determines that computer programs or
software being ut i l ized in product ion of the Washington Reports and Washington Appel late
Reports are commercial ly avai lable to the general  publ ic by purchase and l icense or otheruyise
at a reasonable cost,  the Reporter of Decisions shal l  have the r ight to be made a l icensee or
col icensee of the Publ isher at the Publ isher 's expense for any computer program or software
berng ut i l ized in product ion of the Washington Reports and Washington Appel late Reports for
the l imited purpose of producing the Washington Reports and Washington Appel late Reports,
in advance sheet or bound volume form, unt i l  the complet ion of the term of this contract,  as
specif ied in Sect ion '1.3. The Reporter of Decisions shal l  also have the rrght to require the
Publ isher to provide to the Reporter of Decisions an electronic database of any such Advance
Sheet or Bound Volume of the Washington Reports or Washington Appel late Reports that may
be in progress toward publ icat ion by the Publ isher according to the terms of this contract.  The
database, i f  required by the Repoder of Decisions, is to be provided in a standardized,
machrne-readable format,  together with documentat ion relat ing thereto, that would enable the
Reporter of Decisions to independent ly produce the same

7.7.4 Al l  nonproprietary computer programs and software ( including but not l imited to label ing and
col lateral  specif icat ion data and documentat ion) used by the Publ isher or any subcontractor of
the Publ isher to produce the Washington Reports and Washington Appel late Reports are to be
furnished to the Reporter of Decisions without cost to the Reporter of Decisions. Such
programs and software may be used by the Reporter of Decisions, or any entity selected by
the Reporter of Decisions through the Supreme Court or othenarise, to carry out any
reproduct ion or repr int ing of the Washington Reports and Washington Appel late Reports as
required by this contract unt i l the complet ion of the contraci  term, as specif ied in Sect ion '1.3

Sect ion 7.8 lnspect ion

The Reporter of Dectsions, or his or her designee, reserves the r ight to inspect al l  manufactur ing and
editor ial  premises, including the premises occupied bythe Publ ishers subcontractors. The Publ isher
shall provide for such right of inspection in any contracts or arrangements with subcontractors or
r  no  n tq

Sect ion 7.9 Terminat ion or Abandonment

7.9.1 The contract for publ icat ion of the Washington Repolcs and Washington Appel late Reports
shall terminate at the end of the contract term as extended. The contract may also be
terminated ,  in whole or in part ,  whenever the Reporter of Decisions, in his or her sole
judgment,  reasonably exercised, determines that the Publ isher has fai led to perform the
contract or a substantial part thereof. Before the contract may be terrninated for
nonperformance, the Reporter of Decisions must not i fy the publ isher of the fai lure to perform
and provide 60 days for the Publ isher to cure the fai lure. Should the Publ isher fai l  to cure the
fai lure withtn a reasonable t ime, terminat ion of the contract,  in whole or in substant ial  part ,
shall be effected by the presentment to the Publrsher of a written notice of termination . Such
notice shall specify the extent to which performance of the contract is terminated and the date
upon which such terminat ion wi l l  become effect ive. Under such circumstances, the Reporter
of Decisions wi l l  retain al l  legal remedies avai lable to i t ,  including damages for increased costs
on behalf  of  al l  subscribers, for the remaining term of the contract.

7.9.2 At least 30 days before the terminat ion of the contract at the end of the contractterm or
within f ive business days after the terminat ion of the contract for cause as specif ied in
subsect ion 7.9.1 of this sect ion, or on abandonment of the contract by the Publ isher,  the
Publ isher shal l  provide the Reporter of Decisions with a copy of al l  subscript ion l ists in hard
copy and electronic form that pertain to the Washington Reporls and Washington Appel late
Reports.  The subscript ion l ists shal l  include al l  products sold pursuant to this contract and
shal l  set forth al l  pert inent subscript ion information, including ful l  names of subscribers,
specif ic products and quant i t ies, shipto addresses, and bi l l - to addresses.
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State of Washington

Offir:p nf thc Rcnnrfpr Of DeCiSiOnS

Temple of Just ice

PO Box 40929

Olympia, WA 98504-0929

PUBLISHI  NG SERVICES CONTRACT

PU8-2000-'128

EXHIBIT B

GENERAL TERMS AND CONDITIONS

DEFINITlONS: As used throughout this contract,  the fol lowing terms shal l  have the meanings set forth
below:

A. "Repolte/' or "Reporter of Decisions' shall mean the Reporter of Decisions of the state o{
Washington, any division, section, office, unit or other entity of the Reporter, or any of the officers,
other officials, empioyees, volunteers, or others acting as representatives lawfully representing the
P onnr to r

B. "Contracting Officed' shall mean Deborah A. Norwood, Reporter and/or her delegates within the
Reporter of Decisions authorized in writing to act in her behalf.

C. "Contracto/' shall mean that individual or other enti$ performing services under this contract and shall
include all employees of the Contractor.

D. "Subcontractor'' shall mean one not in the employment of the Contractor, who is performing all or part
of those services under this contract under a separate contract with the Contractor.

E. "Propefry" shall mean any tangible work products, other physical assets, or intellectual property fixed
in a tangrble medium of expression.

ADVANCE PAYMENTS PROHIBITED: No payment in advance or in ant ic ipat ion of services to be
provided under this contract shal l  be made by the Reporter of Decisions.

CHANGES AND MODIFICATIONS: Any change or modif icat ion to this contract must be in wri t ing and
signed by both part ies.
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COVENANT AGAINST CONTINGENT FEES: The Contractor warrants that no person or sel l ing agent
has been employed or retained to soi ic i t  or secure this contract upon an agreement or understandi ig f-or a
commlsslon, percentage, brokerage or cont ingent fee, except ing bona f ide employees or bona f ide
establ ished agents maintained by the Contractor for purposes of securing business. The Reporter of
Decisions shal l  have the r ight,  in the event of breach of this clause by the Contractor to annul this contract
without l iabi l i ty or,  in i ts discret ion, to deduct from the contract pr ice or considerat ion or recover by other
means the ful l  amount of such commission, percentage, brokerage or contrngent fee.

CONFLICT OF INTEREST: The Reporter of Decisions may, by wri t ten not jce to the Contractor,  terminate
this contract i f  i t  is found after due not ice and examinat ion by the Reporter of Decisions that there is a
violat ion of the Ethics in Publ ic Service Act,  Chapter 42.52 RCW; or any simtlar statute involving the
cont i"actor in the procurement of,  or performance under,  this conrracr.

in the event this contract is terminated as provided above, the Reporter of Decisions shall be entifled to
pursue the same remedies against the Contractor as i t  could pursue in the event of a breach of the contract
by the Contractor The rrghts and remedies of the Reporter of Decisions provided for in this clause shall notho ovnlrrqirra anr{ era in 2rr i f ign to any other r ights and remedies provided by iaw

GOVERNING LAW: This contract shal l  be governed by the laws of the state of Washington. In the eveni
of a lawsuit  involving this contract,  venue shal l  be proper only in Thurston County. T-he Contractor by
execut ion of this contract,  acknowledges the jur isdict ion of the courts of the state of Washinqton in this
I I I d L T U I

INDEMNIFICATION: The Contractor shal l  defend, protect,  and hold harmless the state of Washington
the Reporter of Decisions, or any employees thereof,  f rom and against al l  c laims, sui ts or act ions ar is ing
from the Contractor 's acts which are l ibelous or slanderous, which result  in injury to persons or property,
which violate a r ight of  conf ident ial i ty,  or which const i tute an infr ingemeni of any copy.gnt,  patent,
i rademark or tradename through use or reproduct ion of mater ial  of  any [ ind.

INDEPENDENT CAPACITY OF THE CONTRACTOR: The Contractor and his or ner emptoyees or
agents performing under this contract are not employees or agents of Reporter of Decisioni .  The
Contractor wi l l  not hold himself /herself  out to be an off icer or employee of Reporler of  Decrsions or of the
state of Washington by reason hereof,  nor wi l l  the Contractor make-any ciarm of r ight,  pr iv i lege or benef i t
whtch would accrue to an employee under Chapter 288.16 RCW or Chapter 41.0d nCW orivhich would
accrue to an employee of the Judicial  Branch specif lcal ly exempted by Chapter 4i .06 RCW.

INDUSTRIAL INSURANCE COVERAGE: Prior to performing work under this agreement,  the Contractor
shal l  provide or purchase industr ial  insurance coverage for the Contractor 's employees, as may be
required by an "employer" as def ined in Ti t le 51 RCW, and shal l  maintain ful l  compl iance with Ti f l ;  51
RCW during the course of this contract.  Should the Contractor fai l  to secure industr ial  insurance or fai l  topay premiums, as may be required under Ti t le 51 RCW, the Reporter of Decisions may deduct the
amount of premiums and any penalt ies owing from the amounts payable to the Divis ion of Industr ial
lnsurance This provision does not waive any r ight under RCW 51.12.b50 to col lect f rom the contractor
amounts paid by the Reporter of Decisions.

The Reporter of Decisions wi l l  not be responsible for payment of industr ial  insurance premtums or for any
other claim or benef i t  for this Contractor or any Subcontractor or employee of the Contractor which mighi
ar ise under the industr iai  insurance laws during the performance of dut ies and servrces under this
contract.  l f  the Washington State Department of Labor and Industr ies, upon audit ,  determines that
industr ial  insurance payments are due and owing as a result  of  work performed under this contract,  thosepayments shal i  be made by the Contractor;  the Contractor shal l  indemnify the Reporter of Decjsions andguarantee  payment  o f  such amounts .

Industr ial  insurance coverage through the Deparlment of Labor and lndustr ies is optronal for solenrnnrioinrc n:r tnorc corporate otf icers and others, per RCW Sj.12.02A.H v r  
q l u  v r r r v e r r  q r r u  
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TREATMENT OF ASSETS: Ti t le to al l  property furntshed by the Reporter of Decrsions shal l  remain in the
Reporter of Decisions Ti t le to al l  property furnished by the Contractor,  for the cost of  whrch tne
Contractor is ent i t led to be reimbursed as a direct i tem of cost under this contract,  shal l  pass to and vest in
i h o  P o n n r t o r  n f  f ) e n r c i n n c  r n ^ n  d o l i r r o n r  n f  c ' t n h  n r n n o r i r r  h v  i h a  C O n t f a C t O f .  T i t l g  t O  O t h e r  n r o n o r t \ /  t n FI  r r r L  r v  v L r  r u ,  P ,  v p = .  L y .  \ t  r E

cost of which rs reimbursable to the Contractor under thrs contract,  shal l  pass to and vest in the Reporter
of Decisions upon ( i )  issuance for use of such property rn the performance of this conrract.  or l i i r
commencement of use of such property in the performance of thrs contract,  or (r i i )  reimoursement of the
cost thereof by tne Reponer of Decisrons in wnole or in part ,  whichever f i rst  occurs.

Any property of the Reponer of Decrsions furnrshed to the Contractor shal l  unless otherwrse provioed
herern or approved oy the Reoorter of Decisions, be used only for the performance of thrs contract

The Contractor shal l  be responsible for any loss or damage to propeny of the Reponer of Decisjons whrch
results from the negi igence of the Contractor or which results from the fai lure on the part  of  the Contracto-
to maintain and administer that propertv in accordance with sound manaoement oract ices.

l l n n n  i o s s  n r  d p q t l r a t i ^ -  ^ ;  ^ -  : ^ - ^ ^ ^  + ^  A n V  R e n n r f p r  n f  f ) o r - i c i n n c  n r ^ n o 1 1 \ /  f 5 p  f  6 n i r r n + a r  c h a i l  n ^ r i { - ,U P U I , l u J r  u r  v E r L r u u L I U I  l U l ,  U l  u d r l l d g s  r U .  o r r y  r \ E P U r l q r  v l  u s u l J r v i l r  p ' v p e ' L J .  r r r u  v v { l t l  i I C L O I  S f l a l l  n O I I r y

the Reporter of Decisions thereof and shal l  take al l  reasonable steps to protect that property from further
damage.

The Contractor shal l  surrender to the Repofter of  Decisions al l  property of the Reporter of Decisions pr ior
to sett lement upon complet ion, terminat ion or cancel lat ion of this contract.

LIMITATION OF AUTHORITY: Only the Contract ing Off icer or her delegates (delegat ion to be made in
wri t ing pr ior to act ion) shal l  have the express impl ied, or apparent authori ty to al ter,  amend, modify or
waive any clause or condit ion of this contract on behalf  of  the Reporler of  Decisions. Furthermore, any
alterat ion, amendment,  modif icat ion, or waiver of any clause or condit ion of this contract is not ef iect ive or
binding uniess made in wri t ing and signed by the Contract ing Off icer or her delegate

NONASSIGNABILITY: Neither this contract,  nor any claim ar is ing under this contract,  shalt  be
transferred or assigned by the Contractor.  Notwithstanding the foregoing, Contractor may freely transfer
or assign this contract to ( i )  any aff i l iate of Contractor,  including without l imitat ion i ts parent company or
any subsidiar ies of i is parent company, or ( i i )  any person or ent i ty who acquires the ent ire business of
Contractor or acquires the portion of the assets of Contractor that relate to this contract.

NONDISCRIMINATION: During the performance of this contract,  the Contractor shal l  complv wrth al l
federal  and state nondiscr iminat ion laws, requlat ions and ool ic ies.

NONCOMPLIANCE WITH NONDISCRIMINATION LAWS: ln the event of the Contractor 's
noncompliance or refusal to comply with any nondiscr imrnat ion law, regulat ion, or pol icy, this contract may
be rescinded, canceled or terminated in whole or in parl ,  and the Contractor may be oeclared inelrgible for
further contracts with the Reporter of Decisions. The Contractor shal l ,  however,  be given a reasonable
t ime in whrch to cure this noncomoliance.

REGISTRATION WITH DEPARTMENT OF REVENUE: The Contractor shal l  complete registrat ion with
the State of Washington, Department of Revenue and be responsible for payment of al l  taxes due on
pavments made under this contract

L ICENSING,  ACCREDITATION AND REGISTRATION:  The Cont rac tor  sha l l  comply  w i th  a l l  app l rcab le
local,  state, and federal  l icensing, accreditat ion and registrat ion requirementsistandards necessary for the
performance of this contract.
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RIGHTS lN DATA: Except as provided in Exhibi t  A, data which orrginates from this contract shal l  be
"works for hire" as def ined by the U S Copyright Act of  '1976 and shal l  be owned by the Reporter of
Dec is rons .  Data  sha l l  inc lude,  bu t  no t  be  l tmt ted  to ,  repor ts  documents .  pampnle ts  adven isements
books ,  magaz ines ,  surveys ,  s tud ies ,  computer  p rograms f i lms ,  tapes  and/or  sound reproduc t ions
Ownership includes the r tght to copyright patent,  register,  and the abi l i ty to transfer these rrghts ln tne
event that any of the del iverables under this contract rnclude mater jal  not included withrn the def inrtron of
"works  fo r  h i re , "  the  Cont rac tor  hereby  ass igns  such r igh ts  to  the  Reponer  o f  Dec is ions  as  cons iderar ion
for thrs contract.

Data which is del ivered under this contract,  but whtch does not or iginate therefrom, shal l  be transferred to
i hc  Rpnoner  o f  Dec is ions  w i th  a  nonexc l t ts rve  rova l fu - f ree  i ' - ^ "^^^Lr^  r ; ^^^^ -  *^  oL tb i i sh  t ren .sarF( r  t s  r \ U / u r ( u r  v r  u u v l J l U r l -  V v l L l l  O  r l U r l g  U r u J r v u ,  r v y s r L y - r , u L ,  t l l E V U U d U l t r  l l U E l  I J g  L U . - - . , - ,

reproduce, cel iver.  perform, dispose of.  and to authorize others to do so Provioed, that such l icense shal l
be l imrted to the extent which the Contractor has a r ight to grant such a l icense The Contractor shal l
advise the Reporter of Decisions, at  the t ime of del ivery of data furnrshed under this contract,  of  al l  known
or potent ial  invasions of pr ivacy contained therein and of any port ion of such document whrch was not
produced in the performance of thts contract The Reporter of Decisions shal l  receive prompt wri t ten
not ice of each not ice or claim of copyright infr ingement received by the Contractor with respect to any data
del ivered under this contract.  The Reporter of Decisions shal l  have the r ight to modify or remove anv
restr ict ive markings placed upon the data by the Coniractor.

RIGHT OF INSPECTION: The Contractor shal l  provide r ight of  access to i ts faci l i t ies to the Reporter of
Decisions, or any of i ts of f icers, or to any other authorized agent or of frc ial  of  the state of Washrngton or
the federal  government at al l  reasonabie t imes, in order to nroniror anC evaluate performance,
compl iance, and/or qual i ty assurance under this contract.

SAFEGUARDING OF INFORMATION: The use or disclosure by the Contractor of any informatjon
obtained as a result  of  performance under this contract concerning the Reporter of Decisions or the Court
for any purpose not direct iy connected with the administrat ion of the Reporler of  Decisions' ,  the Court 's or
the Contractor 's responsibi l i t ies with respect to services provided under this ccntract is prohibi ted except
by wri t ten consent of the Reporter of Decisions or the Court .

SAVINGS: In the event funding from state, federal ,  or other sources is withdrawn, reduced, or l imited in
any way after the effect ive date of this contract and pr ior to normal complet ion, the Reporter of Decisions
may terminate the contract under the "Terminat ion for Convenience" clause, wrthout the thir ty-day not ice
requirement,  subject to renegot iat ion under those new funding l imitat ions and condit ions.

SEVERABILITY: l f  any provision of this contract or any provision of any document incorporated by
reference shal l  be held inval id,  such inval idi ty shal l  not af fect other provisrons of this contractwhich can be
given effect without the inval id provision, and to thrs end the provisions of this contract are declared to be
severable.

SUBCONTRACTING: Neither the Contractor nor any Subcontractor shal l  enter into subcontracts for any
of the work contemplated under this contract without not i fy ing the Reporter of Decisions in advance of the
work commencing by the subcontractor.

TERMINATION:

A Terminat ion for Default  The Reporter of Decisions may, by wrrt ten not ice, termrnate this contract in
whole or rn part ,  for fai lure of the Contractor to perform any of the obl igatrons or provisions required oy
the contract.  ln the event of default ,  the Contractor shal l  be l iable for damages as authorized by law,
rncluding but not l imited to,  any cost di f ference between the orrginal contract and the replacement or
cover contract and al l  administrat ive costs direct ly related to the replacement contracr.  e g.,  cost of  the
competi t ive bidding mai l ing advert is ing and staff  t ime; Provided, that i f  ( i )  i t  is determined for any
reason the Contractor was not in default ,  or ( i i )  the Contractor 's fai lure to perform is without
Contractor 's and/or Subcontractor 's control .  faul t ,  or negl igence. tne terminat ion shal l  be deemed to
be a Terminat ion for Convenience.
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B. Terminat ion for Convenience: Except as otherwise provided in this contract,  the Reporter of
Decisions may terminate this contract by providing written notice of such termination to the Contractor,
specifying the effective date thereof, at least thirty (30) calendar days prior to such date. lf this
contract is so terminated, the Reporter of Decisions shal l  be l iable only for payment for services
renrJered nnor to the effective date of termination.e s  P I  

r v r  r v

TERMINATION PROCEDURE: Upon terminat ion of this contract the Reporter of Decisions, rn additron to
^^" ^+h^'  ' i^h"^  ̂ r^vided in thls contract shal l  renrr i rp the Contractor to oel iver to the Rennrter nfd l  l y  u t , t  t E t  t l 9 | L )  P r  v v r u g v  i l  r  u  r J  u v r  r ( r  q u L ,  r r  r s r r  I  v y u i l  u  L r  t 9  v u l  t U  a u L U t  t u  u c l V g t

Decisions any property specif ical ly produced or acquired for the performance of such part  of  the contract
as has been terminated. The provisions of the "Treatment of Assets" clause shal l  apply in such property
transfer.

The Reporter of Dectstons shal l  pay to the.Contractor the agreed upon pnce, i f  separately stated for
completed work and services accepted by the Reporter of Decisions, and the amount agreed upon by the
Contractor and the Reporter of Dectsions for ( i )  completed work and services for which no separate pr ice
is stated, ( i i )  partral ly completed work and services, ( i i i )  other propelry or services which are accepted by
the Reporter of Decisions, and (iv) the protection and preservation of property, uniess the termination is
for default in whtch case the Contracting Officer shall determine the extent of liability of the Reporter of
Decisions. The Reporter of Decisions may withhold from any amounts due the Contractor such sum as
the Reporter of Decisions determines to be necessary to protect the Reponer of Decisions against
potential loss or liability

The r ights and remedies of the Reporter of Decisions provided in this sect ion shai l  not be exclusive and
are in addit ion to any other r ights and remedies provided by law or under this contract.

After receipt of notice of termination, and except as othenvise directed by the Reporter of Decisions, the
Contractor shal l :

A. Stop work under this contract on the date and to the extent specified, in the notice;

B. Place no further orders or subcontracts for materials, services, or facilities except as may be
necessary for completion of such portion of the work under the contract as is not terminated;

C. Assign to the Reporter of Decisions, in the manner, at the tjmes, and to the extent directed by the
Reporter of Decisions, all of the rights, title, and interest of the Contractor under the orders and
subcontracts so terminaied, in which case the Reporter of Decisions has the right, at its discretion, to
sett le or pay any or al l  c laims ar is ing out of the terminat ion of such orders and subcontracts;

D. Sett le al l  outstanding l iabi l i t ies and al l  c laims ar is ing out of such terminat ion of orders and
subcontracts, with the approval or ratification of the Reporter of Decisions to the extent the
Contracting Officer may require, which approval or ratification shall be final for all purposes of this
clause;

E. Transfer title to the Reporter of Decisions and deliver in the manner, at the times, and to the extent
directed by the Reporter of Decisions any property which, if the contract had been completed, would
have been required to be furnished to the Reporter of Decisions;

F. Complete performance of such part of work as shall not have been terminated bv the Reoorier of
Decisions; and

G. Take such act ions as may be necessary, or as the Reporter of Decisions may direct,  for the protectron
and preservation of the propelry related to this contract which is in possession of the Contractor and in
which the Reporter of Decisions has or mav acquire an interest.

WAIVER: Waiver of any default  of  any term or condit ion of this contract shal l  not be deemed to be a
waiver of any other pr ior or subsequent default .  Waiver of breach of any provision of the contract shal l  not
be deemed a waiver of any other or subsequent breach and shal l  not be construed as a modif icat ion of
the terms of this contract unless stated to be such in wri t ing, s igned by the Contract ing Off icer and
attached to the original contract.
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AMERICAN WITH DISABILITIES ACT (ADA) OF 1990, PUBLIC LAW 101-336, also referred to as the
"ADA" 28 CFR Part 35: The Contractor must comply with the ADA, which provides comprehensive civr l
r inhrs nrntect ion to individuals with disabi l i t ies in the areas of emn!orrment nuhl ic accommoriatrons sfate'  ' J ' ,  ' , ' -  r '

and local government services, and telecommunicat ions.

PUBLICITY: The Contractor agrees to submit to the Reporter of Decisions al l  advert isrng and publ ic i ty
matters relat ing to this contract in which the Reporter of Decisions'  name rs specif ical ly mentioned. The
Contractor agrees not to publ ish or use such advert is ing and publ ic i ty mafters without the pr ior wri t ten
consent of the Reporter of Decisions.
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PUBLISH ING SERVICES CONTRACT
PCH-2000-128

BETWEEN

STATE OF WASHINGTON
OFFICE OF REPORTER OF DECISIONS

TemPle  o f  Jus t ice
PO Box 40929

OlYmPia, Washington 98504-0929

AND

LEXIS PUBLISHING
PO Box 7587

Charlottesville, VA 22906'7 587

Amendment  1

Based upon mutual benef i t  this coniract is modifred as fol lows.

3 .  P R I C I N G :

3.1 Prices: The pr ices charged by the Publ isher for Bound Volurnes.

Advance sheets, cumulat ive subject index the cD-RoM edtt ion and

the Internet si te shal l  be no qreater than as set for lh in Volunre 2 of

the Pubi isher 's response to RFP-2000-071'

AGREED:

STATE OF WASHINGTON
OFFICE OF THE REPORTER OF DECISIONS

r3 ,?-tk o I
Deoorah Norwood, Repoder

MICHIE A DIVISION OF MATHEW
BENDER P A N Y , I N C .

r inted Name

Vice President



STATE OF VASHINGTON

THE ADMINISTR{TI\E, OFFICE OF THE COURTS

1206 South Quince Street SE

PO Box 41'174

OiYmPia, Washington 98504-1 170

PUBLISHiNG SER\{CES CONTR-{CT

PCH 2C00-128

AMENDMENT 2

Y,T{EREAS, the Srare of v'ashinpon, office of Reponer of Decisions ['Reponer") and

It{atthew Bender & Company dba Lexis Publishing, a New York corporation licensed to

conduct business in the irnt. of vrashington, ('publisher" or "conrractor") entered into

contract No. pcH 2ooo-12g (.,CONTR_ACT") for the purpose of publication of the

Advance Sheets and Bound volunees of the Vrashington Repons and Viashington -{ppellate

Reports, in both hard cop1, and electronic versions, and the cumulative subject Index in

hard copy; and

V,TIEREAS, the parties desire to amend said CoNTRACT to extend the coNTR-{cT

pursuant to its terms, to provide for an equitabie increase in selected prices during the

66NTR-{CT extension, and to modii" and add, cenain terms as agreed upon by the

panies; and

VryIEREAS, the parries recognize that mutual benefits will derive therefrorn.

NO'$f/ THEREFORE, in consideration of the mutual promises and understandings

contained herein, the parties hereby amend the coNTR*Acr and its Exhibit A as follos's:

1". CONTR-A.CT, Section 2., TERM OF CONTR-A.CT, is amended to read:

?. TERM OF CONTRACT: The term of the CONTR-{CT shall be five (5) years,

commencing u,ith opinions delivered to the Pubiisher on June 1, 2CC0, and

terminating June 3a, 20C5, unless sooner terminated as pror-ided in this

CONTRA-Ci. pro.'ided, that the term of this CCNTR-{CT may be extended b-v

murual agreement of the parries for not more than one (1) twGr/3ar extension.

2. CONTR*ACT, Subsection 3.1 is amended to read:

prices: The prices charged by the Publisher for Bound voiumes, Advance Sheets'

"na .n. cumulative s,rbject lndex shall be as set fonh in \rolume 2 of the

publisher's response ro RFP-200C-A7!, except for the follon'ing price increases and

nssr prices agt.e d upon by the Reponer and the Publisher:

3 . 1
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A

Bound \/clumes

washingt.on Reports, Second Series and viashington Appellate Repons:

lncreased to $tg.Z: per bound volume, shipping and handling includcd, ef{ective

upon rhe latest execution of thrs amendment, sard price t.o prevail through June

16, :OC+. The bound volume price. shipping and handling inciuded, shali

increase to $2C.75 effectjve Jul1' 1, 20C4 through June 30, 2C05'

Advance Sheets:

\Xlashington Repons, Second Series and Vlashington Appellare Reports:

Ef fect iveJul r ,  1 ,20C3,  throughJune 3C,2304,  increased to $55.15 per  annual

subscription, delivered. EffectiveJul,v 1, ?0C4, through June 30. ?OC5' increased

to $58.00 per annual subscript ion. delivered'

Vrashingjon Cumularive Subrect Index:

The annual subscription price for the V'ashington Repons advance sheets no

longer includes the annual Cumulative Subject lnda. Effective upon the latest

execution of this amendment, the price for the Cumulative Subject Index v'ill be

S'r9.75 per volume. shipping and handiing inclucied. said p:- ice to prelai l  through

June 30, 2CC4. Eftective Jul,v 1. loo4, through June 30, 2005, the price u'iil

increase to 523.75, shipping and handling included'

CONTRACT, Subsecrion 3.1, ''-{djustments" is deleted in its entiren-.

CONTR*{CT, a nev,' secrion 10, ELECTRONIC DATABASE TR-A.NSFER is added

to read as follov's:

T- " . r -hrns "  f  or  rhe R cnnrrer  re l ier - inq the Publ isher  { -^*  ; * "  ^L ' l  ; -^ ' i^n to make
- r r u  r \ u H v '  ' l l l :  l r r L  r  u v r r J a r e r  I l  U I l l  I L J  v U l l F 4 L l u

available for sale or license the V/ashington Reports and Viashinpon Appeilate Repons

in the CD-ROM (Compact Disc-Read Onli- Memorl) formar and through Internet

access, Publisher agrees to provide the Supreme Court of the state of \Xrashinpon

("Court") q,ith copies of the follov'ing Washington case lav' databases:

lO.L CD Lav, Database: The database Publisher acquired from CD Lau', Inc'

(Vashinpon Terri torial Repons, volumes 1- 3; Washington Reports First Series,

volumes 1- 200; \,'ashinpon Leports Second Series, volumes 1' - 14C; and

Washington Appellate Repons, volumes 1 - 1OO). The database Publisher acquired

from CD Law, Inc., as herein described, shall be provided in ASCII compliant

format that utilizes a proprietary Personal Librarian markup schema; delivered as

published on current "official" cD-Rom publisheci by Publisher.



10.2 Pub[s]rerDarabase: An electronic data f i le of each advance sheet and bound

volume the Publisher has produced end v' i l l  produce pursuan to this CONTR-{CT

beginning v' i th V/ashinsron Repons Second Series volume 141 and Vlashington

Appellate F.eports volume 1C1. Such data f i les shail  be in an ASCII comphant

format that utrlizes a proprierarv Extensible X4ariiup Language (XI4I-) schema

suppiemented v'ith Xvvision Stancialci Format (XSFI malkup; cieijverecj per unir c,f
publ i :ar ion ( r .e . .  crnt  i i l t  per  adrancc sh:et .  c- ,n .  f i le  pcr  bound volunrc) .

10.3 Copi 'r ighr and Licensing: The CD Lau,Database and the Publisher Darabase shall

be provided to the Reponer bi '  Publisher in a fui l  text ve:-sion. including al l

copyri'hted materials. The Reponer may, pursuant to a licensing agreement,

provide the full rext version of the electronic data to theStatute Lav Committee.

The F.eponer shall  provide a cop)'of said l icensng agreement to the Publisher. Said

i icensing agreemenT v' i l l  re quire the S'"atute l-au Comminee tc suPpress

the copyrighted material (as defined in EXIIIBIT A, STATEMENT OF WORIi

AND R-EQUIRLMENTS, Section 3.5 "Fleadnotes and Sumrnaries:

Col]-r ight") in rhe dalabase f:"om-JuJ1- 1,l0lS forq'ard during the l i fe o{ the

CONTRA'CT so that the copl'rishred material is nor visible or dov'nloadable bi'
" - .  -1^ i ' r l  nr r l -xr - ' l  o ' i l l  nrot id :  {or  rhe sr rsnension of  r -he 1 i :ens ine as ' reem:n1 ford . r r )  L l l r l  u  P 4 1  

. )  A r r u  v \  " '  y ' "  ' D  * 5 ^  " " ^ '

conrinuing subsranrial . ' iolat icns of the Publishe:"s copr';- i .ht in the electronic

publications until such time as the r.iolations of the Publishels copvright are

remedied and deficiencies in the Statute Laq' Committe "'. nr^.pcc t., .rrr-''r.'rs55 1[g

copyrighted material are corrected.

10.4 Deiiveq.'Dates: The historical $Tashington case 1av' databases (the CD Laq'

Database, described in subsection 1C.1 and the Publisher Database, described in

subsection 1C.2, as it then exists upon the latest execution of this amendment) shall

be delivered to the Court s'ithin 3C da1's of the iatest execution of this amendment.

The future dara files of the Publisher Database (1.e. that generated after the latest

execution of this amendment through the end of the CONTR*ACT, as amended,

inciuding both advance sheet data files and bound volume data file$ shall be

delivered to the Court within five business da1's respectivel;' of the publication date

on rhe cover of the advance sheet or the date of shipment of the bound volume.

) . EXFilBIT A, STATE}Y{ENT OF VORK AND RI,QUIRI,h{ENTS, PART 6
"ELECTRONIC EDITION" is deleted in its entiret,v'

6. EXF1;BIT A, STATEMENT OF VORK AND REQUIREMENTS, Section 7.3
. .E lec t ron icPub1 ic@' . i sde ] : ted in i rsen : i t .e t . - .

7. All other terms and conditions remain unchanged.



AGREE,D:

IN VITNESS VtrIEREOF: The undersigned have affixed rheir stgna'"ures in execulion

th ereof.

OFFICE OF RII,ORTEF. C)F DECISIONS yrArrsr'w EEl\illEF AUD co. , iNC.
A member cf tne Lo:is\lo:is Grouo

Truman S. Fulier. Reponer of Decisions Presioen+.

D a t e :  l i r ' . 1  3 1 , ) c t 3 Date:

I\: I 
' l  

onl::m-, Senio:: Vi



STATE OF \A/ASI{INGTON
OFFICE OF RTPORTER OF DECISIONS

Temple of Justice
PO Box 40929

Ol1'mpia, \I/ashingfon 985t)4-0929

PUBLISHING SER\]ICES CONTRACT
PCH-2000-128

A]\,{ENDMENT 3

\A/IIEREAS the State of \l/ashington, Offrce of Reporter of Decisions ("Reponer".; and

Mattheu'Bender & Company, lnc., a Neu,Yorli corporation licensed to conduct busrness

in the state of Washinglon, ("Publisher" or "Contractor") entered into Conh'act No. PCII

2000-12E ("CONTRA.CT") for the purpose of publication of the Cumulative Sub.lect

Index and the Advance Sheets and Bound Voiurnes of the Washinglon Reports and
\A/ashungfon Appellate Repofis ;

WHEREAS the pa:ties desire to amend said CONTLA.CT to provide for an equitable

increase in selected prices duing the two-year penod from Juir' 1. 1005 to June 30. 2007

and to modif1,. and to add. ceilain tems as agreed upon b)/ the parties: and

ryHEREAS the parties recogni.ze that mutual benefits will derive therefrom:

NO\ /, THEREFORE, in consideration of the mutual promises and understandings

contained herein, the parties hereby alnend the QONTRACT. as previously a:nended, as

fo1lou's:

1. Section 2, TERM OF CONTRACT, is amended to read:

?. TERM OF CONTRACT: The tenn of the CONTR-ACT shall be seven
(7) years, commencing with opinions delivered to the Publisher on June 1,
2000, and terminating June 30, 2007, unless sooner terminated as provided

in this CONTRACT.

2. Subsection 3.1 is amended to read:

3.1 Prices: The prices charged b)' the Publisher for Bound Volumes, Advance
Sheets. and the Cumuiative Subject Index shall be no greater than as set
forth in Volume 2 of the Publisher's response to MP-2000-071, except for
the following price increases and new prices agreed upon in u'riting b), the
Reporter and the Publisher:

Bound Volumes
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V,/ashrngion Repons, Seccnd Senes and \\/ashrnglon .{ppellate F.epcrts:

Effcctive iuiy 1, 2005, the bound volurne pnce, shipping and handling

inciuded, shall be no greater than I 05% of $20.75, said price to prevail

through June 30.2006.  Ef fect ive iu i r '1 .1006 through. iune 30.2007,  the

bound volume pnce, sir ipping and handling inciuded. shall  be no sreater
than l05or(, of t l iepnce in effect frorn ju11' 1.1005 through June 30,2006.

Advance Sheets

\tr/ashungton Reports, Second Series a:rd Waslunglon Appellate Reports:
Effective July 1,2005, the Advance Sheet price. shipping and handhng
inciuded. shali be no greater than I 05% of S58.00, said price to prevail

through June 30.2006. Effective.iui l '  1.2006 through June 30.1007, the
Adr,ance Sheet price. shipping and handiing rncluded, shall be no greater

than 1059t, of the price in effect from Julf i. 1005 through June 30, 2006.

Viashinston Cumuiative Subj ect Index:

Effective Juli, 1, 2005, the Cumulative Suhject Index price. shipping and

handling rnciuded, shall be no greater than 1059'o of $20.75, said pnce to
prerai l  through.iune 30.2006. Efiective.luly 1.1006 through June 30.
2007, the Cumulative Subject lndex price, shipping and handling inciuded,
shall be no greater than 105% of the price in efrect from Juli 1. 2005
through June 30, 2006.

3. Section 10, ELECTRONIC DATABASE TRANSFER, is revised to read as

foliou's:

i0.1 Defirut ions.

10.1.1 "Publisher Copynghted Materials" or "PCMs" shall mean the

foliowing elements that the Publisher originated under the terms of this

CONTR-A.CT:

. Headnote catchl.ines

. Headnote bodies
r Headnote rubric numbers (bracketed numbers showing the headnote

locations within opinions)
r Subject of Action catchiines
. Casesumman'paragraphs

Nature of Action:
District Courl:
Municipal Court:
Superior Courl:
Court of Appeals:

/ o r o
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Supreme Court:
.  Publisher resea:'ch icfcrcnces (fol lor, i  the counsel l lst lngsl
. Table of cases (in advance sheets and bound volumes)
. lndexes (in advance sheets and bound volumes)

I 0.1 .2 "CD Lau' Database" shall mean the database Pubiisher acquired

frorn CD Law, Inc. iconraining: Washington Ten-iiorial Reports, r,olumes 1 -

3; \l/ashington Repofis Firsl Senes, r'olumes 1 - 200; \lzashing,ton Reports

Second Senes, volumes 1 - 140 and \\/ashington Appellate Reports, t'olumes

I - i 00). The CD Law Database inciudes copynghted matenals and PCMs. if

an1,. Publisher ma)'have added to the database afier Publisher first acquired it

from CD 12'6r, lnc.

I 0.1 .3 "Publisher Database" shall mean the database of each advance

sheet and bound volume the Pubiisher has produced and u'ill produce pursuant

to t16s CONTRACT beginmng with \\/ashington Reports Second Series

volume 141 and Washington Appellate Reports voiume 101. The Publisher

Database includes all PCMs Publisher ma1'have added to advance sheets and

bound volumes.

10.1.4 "Databases" shall mean the CD Lau' Database and the Publisher

Database

10,i.5 "Reporter" shall meanthe State ofWashington, Office of Reporter

of Decisions. and the \Ilashinglon Supreme Court.

10.2 License.

10.2.1 Grant. ln exchange for the Reporter relieving the Publisher from

its obligation to mal<e available for sale or iicense the Washington Reports

and Washington Appeliate Reports in the CD-ROM (Compact Disc-Read

Oniy Memory) format and through lnternet access, Pubiisher hereby
grants to the Reporter, under Pubiisher's cop.vrights, a license to the

Databases on the terrns provided herein. Such license is nonexclusive,

uffesficted, irrevocable, royalty-free, and worldwide, and includes the

nghts to reproduce, distribute copies of, make derivative works from, and

to display the Databases, in whole or in part, for any purpose and in axy

media, now known or later developed, including the Internet and the

World Wide Web. This grant of license to the Databases shali sun'ive the

tennination of this CONTRACT.

10.2.2. Sublicense. During the term of this CONTRACT, the Reporler

may sublicense the Databases to the Statute Law Committee ("SLC"), but

ma,v not sublicense the Databases to any other entif or person. This

restriction sha1l cease upon the termination of this CONTRACT, and

thereafter the Reporter lnay sublicense the Databases u'ithout restiction to
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an1,'entit l '  or person at the Repofler's sole drscretion The P.eponer shall
- - . ^ " ; . 1 , .  t Le  D r rh l i cLe r  q ' i t i ^  r  r nn r  n f  t he  c r rh l i cens in , !  ' r ( ' Te3m3n t  he t r r rgen
p l  t , \  l u L  l l l L  I  u u t l J l l l l  v \  l L r l  u  v v f . r

ihe Reporter and the SLC ("SLC Sublicense"). The SLC Sublicense shall

comp11' u,ith the fbllou'ing:

10.2.2.1 The SLC Sublicense shall  l imit the SLC's use oithe
Daiabases to pubiication (1 ) in the SLC's case lau' CD-ROIr4- and
(l) on the state public access website (presentll'hosted b1'the
\4unicipal Research and Sen'ices Center at uuu'.legalu'a.ors).

10.2.2".2 Except as provided belou', the SLC Sublicense shall
require the SLC, during the life of this CONTRACT on11', to

suppress the PCMs. "To suppress the PCMs" means to make the
PCMs not visible to. or dou,nloadable b)'. -i' thild par11'.

10.2.2.3 Not',f ithstanding the foregoing reslriction. the SI-C
Sublicense mav authorjze the SLC to publish. heginning.lul1' 1.
?005, all PCMs in the Databases created bv the Publisher on or
before July 1, 2001 . The Sublicense ma1' lilieurise authorize the
( l  C tn  nrrh l ich heqinninc Ju l r  l .1006,  a l l  PCMs in  the Databases
created by the Publisher on or before.Tuly 1, 2002.

10.2.2..4 The SLC Sublicense shall provide for the
suspension of the SLC's rights in the Databases in the event the
SLC violates the temrs of the SLC Subiicense b-r' substantially
faihng to suppress the PCMs. and shall require such suspension of
rights to remain in effect untii the violations are remedied and
deficiencies in the SLC's process to suppress the PCMs are
corected.

10.3 Copies of the Databases'

i 0.3.1 Copy of CD Lau.Database. Publisher sha1l provide the Reporter

v'ith one (i) copy of the ful1text CD Lau' Database iri ASCll-compliant
format that utiiizes a propnetary Personal Libranan maricup schema. Such
cop.v shall be the physical propertv of the Reporter'

10.3.2 Copv of Publisher Database. Publisher shal1 provide the Repoder

u'ith one (1) copy of the full text Publisher Database per unit of
publication (i.e., one copy per advance sheet, one copy per bound
volurne). Such copy shall be in an ASCll-compliant format that utilizes a
propnetarl' Extensibl e Markup Language (XML) schema suppl emented

v'ith X)'vision Standard Fonnat (XSF) markup. Such copl' shall be the
physical propert-y of the Repocer'
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10.3.3 Addit lonal Copies. The Reporter mav request an addttronal copl '

c,f a Daiabase if tire copi in the Reporter's possesslon is denlated. lost. or
corrupted. Lipon such request, but onlr'if Publisher continues to have a

cop1, of the Database in Publisher's possessron. Publishel shall provide

such additional copl' at no extra cost to the Reponer. The foregoino does
not obligate the Pubhsher to retarn copies of the Databases in order to
provide such additional copies to the Reporter.

10.4 Pubiisher's Non-assefiion of Copvnsht Except in PCMs. Except for the

PCMs, Publisher agrees that no other matenals onginated by the Pubhsher under

this CONTRACT. including but not lirnited to case captions and attornel' listings.

are sublect to the Publisher's claim of cop.vnght.

10.5 Delven,Dates. The future data files of the Publisher Database (t.e. those
generatecl after the latest execution of this Amendment through the end of the

CONTRACT. as arnended, including both advance sheet data files and bound
volume data fi1es) shall be deljvered to the Reporter u,ithin fir,e (5) business da,vs

respecti\/e1)' of the publication date of the advance sheet or the date of shipment of

the bound volume.

A NEV' SECIiON 11. PLJBLISFIER'S zuGHT TO USE COP\RIGHTED DATA. iS

added to read as follou's:

Dunns, the rerm of. and after the expration of. this CONTR ACT. the Reponer
gant; hcense to the Publisher to use all material cop5'nghted b), the State of
\tr/ashrngton in volumes 85 Wn.2d through 140 Wn.2d and voiumes i2 Wn. App.

through i00 Wn. App. The license is nonexclusive. irrevocable. royaltl'-free, and

worldwide, and inciudes the rights to reproduce. disffibute copies of, matrle

derivative worl<s from, and to display the Databases. in whole or in part, for any
purpose and ix any media. nou'known or iater developed. including the Internet

and the World \\ride S/eb. The license is not assignable and not sublicensable

with the exception that it may be assigped and/or sublicensed to affiliates of the

Publisher and that it may be assigned to any entitl' acquiring or merging u'ith the

Publisher or any entity u'hich acquires from the Publisher the line of business to
which tbrs Contract relates. An1, party to u,hom the license is assigned will be
bound b1'the terms of this section as if that par[' were the "Publisher," and cari

only further assign or sublicense the license under the conditions set out herein.

For purposes of tils section, "affiliate" means any compan)', corporatlon.

business, or entif (il in u'hich Publisher owns or controls at least fifty percent
(50%) of the votins s1ock. or fi{i1 percent (500,r,) interest in income; (ii) u'hich

owns or controls at least fifu'percent (50%) of the voting stock of Publisher; or
(iii) u'hich is ou,ned or controlied bv an1' person or entity that ou'ns or controls at

least fift1, percent (50%) of the voting stock of Pubiisher.

A1l other terms and conditions of the CONTRACT, including prior amendrnents

thereto, remain unchanged.
6 .
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C).--- SCo^ tt ltr, (,, ',rl lnrtkru7
" " 'Truman S. Ful1er. Repolter of Declsions

J t

Date: I ,/ at f o3-

Publish.rng Sen,ices Conracl PCFI-2000-12E
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AGREED:

IN $IITNESS WHEREOF: The undersigned have affixed therr sicnatures in execution
thereof.

OFFICE OF REPORTER OF DECISIONS N4-ATTIIE\A/ BENDER & CON4PA\ry.
INC

Date:  + / - , ' f -  D 5 '
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